PE-5..0000
RGREEMENT
BETWEEN THE
. U.S. GEOLOGTCAL SURVEY
DEPARTMENT OF THE INTERIOR.
UNETED STATES OF AKERICA
AND THE

MINISYRY OF ENERGY AND MINES
REPUBLIC OF PERU

CONCERNING

SCIENTIFIC AND TECHNICAL COOPERATION [N THE
EARTH AND MAPPING SCIENCES

Article I. Scope and Objectives

With the mutual intent to strengthen the ties of cogperatieh and frigéndship, the
United States Geological Survey of ‘the Department of the Interior (hereinafter
referred to as the "USGS") and the Ministry of Energy and Mines of the Republic
of Peru (hereinafter referred to as the "Ministry"), hefeby igree. tb pursue
scientific and technical cooperation inthe gedlpgicaj;_hydrdjbgi;a]; and mapping

scignces in accordance with this Agreement.

The purpose of this Agreement is te provide a Framework for the exchange of
scientific and technical knowledge and the augmentation of secientific and
techhical capabilities of the USGS and the Ministry (hereinafter referred to. as
the "Parties") with respect to the geotogical, hydrological, and mapp{ng

sciences.
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For coopeﬁatioh requested by the Ministry that extends into subjects outside.the
scope of the USGS, the USGS may, With the consent of the Ministry and to the
extend compatible with United States laws and policies, endeavor to enlist the

participation of other United States departments and agencies.

The Ministry may, with the consent of the USGS, ‘include the participation of
other departments and agencies aof fhe Republic of Peru in the develdpment of

activitigs within the scope of this Agreement,

Article II. Cecperative Activities
Ferms of cooperation under this-AgreEment may consist of:exchanges. of technical
information, exchange visits, cooperative research between scientists of the
Parties engaged in research disciplines of mutual interest thhin'the-sccpefof
programs of the Parties; and other forms of cooperative activities as are
mutually agreéd._ Specific aréas of cooperation may include, but are not timited
to, such areas of mutual interest as:

Mineral resource investigations

Regional geologic mapping

Geochemistry

Hydrologic investigations

Topographic and cadastral mapping

‘Geologic hazards

Publications; Tibraries and information systems -in genera1.
A1 activities are subject to applicable laws and policies of the United States

of America and the Republic of Peru.



Avticie I1I. Source of Funding

Cooperative activities under this Agreement will be subject to and dependent upoii
the financial -suppert and manpower available to ‘the Parties. The terms of
financing will be agreed upon by the Pirties in writing before the cowmencement

of each activity.

Article IV. Intellectual Property

Provisions for the .protection and distribution of. intellectual property created
or furnished in the course of cooperative activities under this Agreement, and

pravisions for the protection uf-c1assified informaticn and unclassified export-

controlled information or equipment, are set forth respectively in Annexes I and

‘11, which constitute integral parts of this Agreement.

Article ¥. Disclaimen

Information transmittéd by one Party to the other Party under this Agreement
shall be accurate to the best knowledge and belief of the tramsmitting Party; but
the transmitting Party does not warrant the suitability of this. information
transmitted for any particular use or applicability by the receiving Party or by

any third Party.

Article VI. Planning and Review of Activities

Upan :entry jnto force of this Agreement, the pParties wiil desigﬁate

representatives who, at times mutually established by the Parties; will review

the activities under this Agreement.




Article VI1. Project Anpexes

Any activity carried out under this Agreement shall be agreed upon:by the Parties

in writing, subject to arrangements in accordance with the laws and policies of

the United States of America and the Republic of Peru. Whenever more than the

exthange'uf techhical information or exchange visits of individuals is pTanned

to take place; such activity shall be described in an Annex to the Agreement

which shall set forth as appropriate to the activity: a.work plan, staffing

requirements, cost estima;es, funding. source, and -other undertakings,

abligations, or conditions not included in this  Agreement. In case ‘of

inconsistency: between the-terms of this Agreement and:the terms of an Annex

hereto, the terms of this Agreement shall be controlling.

Article VIILI. Entry inte Force and Termination

This Agreement shall enter inte force upon signature by both Parties. It may be
modified by mytual written agreement, and may be terminated at any time by either
Party dpor nipety {90) days written notice to the other Party. The termination
of this Agreement shall not affect the validity or duration of the projects under

this Agreement that are initiated prior o such termination.

-



Done at Lima; Peru, in- dupldicate,

texts being equaily authentic.

FOR THE:

U.S. GEDLOGICAL SURVEY
DEPARTMENT OF THE INTERIOR
UNITED STATES OF AMERICA

>€7\'-. = :\\ S i \__ IPLMSECLIN

Stgnature

Jerrold Mark Dion
Name )

Charge D Affaires

Titie
July-19, 19490
Data'

E

in the English and Spanisk languages, both

FOR THE:

MINISTRY OF ENERGY AND MINES
REPUBLIC-OF PERU

Minister of Energy and Mines

Title
July 19, 1990
Date

:?‘\'FI -




ANNEX 1

INTELLFCTUAL PROPERTY
I.. GENERAL

‘A.  For purposes of this Agreement, "intelTectual property” shall have the

meaning found in Article 2 of the Convention establishing the World
Intellectual Property Organization; done at Stockholm July 14, 1867..

B. The Parties shall ensure adequate apd effective protection for
intellectual property created or furnished in the course of cooperation under
this Agreement and relevant project annexeés and other” implementing
arrangéements thereunder.

I1. COPYRIGHTS

A. The Parties shall take 411 steps 1n accordance with their riational Taws
apprepriate to secure copyright to works created in the course of scientific
and technolegical cooperation under this Agréement.

B. Betweep a Party and its natiémals, the ownership of rights and interests
in copyrights shall be determined in accordance with that. Pirty's national
laws and practices.

€. In the case of scientific and technical articles, reparts,-and-bboks
crested under this Agreement; each Party shall enJoy in its own territory a
nonexclusive, irrevocable, royalty-free license ta translite, reproduce, and
publicly distribute copies of Such works and to authorize .others to do so in
that Party's own territory. Each Party is entitled to a similar license in
third countries. upon request. All publicly distributed copies of a
copyrighted work prepared under this. provision shall indicate the nhames of the
authors of the work, unless an author explicitly declines to be named.

D. With respect to other copyr1ghted works, including computer programs. or
software, the foilowing provisions.shall apply to the allocation of rights
under this Agreement, excdpt as may otherwise be provided in preject annexes
or other implerenting arrangements:



1. IFf awork is created by the personnel of dne Party while assigned
to the ather Party {"the Receiving Party”} in the course of
cooperative activity that invélves only the visit or -exchange of such
personnel, the Receiving Party shall enjoy in the territory of each
Party and in third ceuntries a royalty-free, irrevoczble, exclusive
T4cénse te all rights in such work created during the course of such
cooperdtion. '

2. If @ work i$ created during the course of a joint research
project with an .agreed scope of work, each Party shall enjoy in its
own territory a.royalty-free, jrrevecable, exclusive icense to all
rights in such work, and the Party in whese territory the work was
created has the first aption to subiicense.such rights in third
countries.

£. A Party receiving rights under this Agreement to copyrighted works which

.contain business-canfidential information shall also protect -suck information

ri accardance with Article 1V of this Annex.
IIT. INVENTIONS

A, For purposes of this Annex, "Invention" means any invention wade in the
course of a program of cogperative activity under this Agreement, project
annexes, ‘or other implementing arrangements thereunder which is or may be
patentable or otherwise protéctable under the laws of the United States of
America, Peru, or any third country. An invention “made" means ane

conceived or for which .an application for patent or cther title of protection
has been filed or which has otherwise been reduced to practice.

B. Hetwéen a Party and its nationals, the ownership of rights and interests
in inventions shall be determined in accordance with that Party's national
Taws and practices.. b

€. As between the Parties, unless otherwise specifically provided in
applicable praject annexes.or other implementing arrangement, the Parties
shall take appropriate steps to implemant the following:

1. .If the invention is made in the course of a program of cooperative
attivity that invelves only the transfer or exchange of informatien
between" the Parties, such as by joint meetings, seminars, or the
ekchiange of technical -reports or papers:

o




a. the Party whose personnel makes the invention (“"the
inventing Party") has the right to ebtain-all rights and
ititerests 1n the invention in 211 .countries in accordance with
applicable national laws of such countries; and

b, 1in dny country where the Inventing Party decides not to
-obtain such rights and interests, the other Party has the
right. to do so.

2. If the:invention is made by personnel of one Party ("the Assigning
Party") while assigned to the othéf Party (“the Receiving Party") -in
the course of a program of cooperative activity that involves anly the
visit or exchange of scientific and technical personnal:

d, ‘the Receiving Party has the right to obhtain ail rights
and interests in:the invention in all countries in accordance
with applicable national laws of sich countries; and

b. in any country where the Receiving Party decides not to
obtain such rights and interasts, the Assigning Party has the
right -teo do so. ’

3. For other forms of cooperative activity, such as joint research
projects with an agreed scope of work, -each Party in its own country
has the-right to obtain all rights and interests in any invention
made as & resuit of such cooperation, whereas the Party in whose
country the invention was made has first option to 'secure legal
protection of that imventioh in third countries, as well as the
right to licensé or transfer such rights.and interests in third
countries..

D. Notwithstanding the foredoing, if an invention is of a type for which
exclusive rights are available under the Jaws of one Party but not of the
other Party, the Party whose laws provide for such rights shall be éntitled to
an dssignment of all such rights worldwide.



E. The Parties shall disclose to one ancther inventions madé in the course of
-4, program .of coaperative activity, and furnish to one another any
docufientation and information nécessary to enable them to secure apy rights to
which they may be entitled. The Parties may ask one another in wr¥iting to
dalay: publication or-public disclosure of such documentation or information
for the purpose 0f protecting iheir respective rights related to inventions.
Untess otherwise agreed in writing, such restriction shall not exceed a perioed
of six months from the datd of communication of such informaticn.
Communication shall be through the. Parties to the applicable implementing
arrangements. ' ' '

IV, BUSINESS-CONFIDENTIAL INFORMATION

k. 1In the event that business-confidential -information is furnished or
craated in the course of cooperative activity under this Agreement, the
Parties shall givé full protection to such infermation -in accordance with
their respective laws, regulations, aznd administrative practices.

B. For purposes of this Annex. “business-cenfidential information” means
information of a confidential nature wihich meets all of the following
conditions:

1. it is.0of a type customarily held in confidence for commercial
FRAsSoNs;

7, it is not generally known or putilicly availabie from other
sources; '

3. it has not been previously made available by the owner to others
without an obligaticn concerning its confidentiality; and

4. it is not already n the possession of the recipient Parly
without an obligation concerning its confidentiality.

¢. PAny information to be protected as “business-confidential information®
shall be appropriately identified by the Party furnishing such ‘Information or
asserting that 3t is to be protected, except as otherwise provided in the
Parties’ laws, regulations, and administrative practices. Subject to the
aforesaid laws, -reguilations, and administrative practices, information not
identified as business-confidential need not.be protécted, except that a Party
may notify the cther Party in writing, within a reasonable peried of time
after furnishing or transferring such infermation, that such information- is
busiress-confidential under the laws, reguiations, and administrative
practices of its country. Such information will thereafter be protected in
accordarice with paragraph A sbove.

2"“;
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¥. OTHER FORMS OF INTELLECTUAL PROPERTY

“Other forms of intellectual property” means any intellectual property other

than inventiens and works af authership and includes, for pxample, mask works.

Rights to other forms of intellectual property shail be determined in the same
manner &s for inventions. If an intellectnal property created in the course

of copperative activity under this Agreement is of & type far which protection
is available under the taws of one Party but not of the other Party, the Party
whose laws provide for such protection shall be entitled to an assignment of

all such rights worldwide. '

VI. MISCELLANEQUS

A. Each Party shall ‘take -all necessary and appropiriate steps to provide for
the cooperation of its: authors, inventors, and discoverers which is required
to-carry cut the provisions of this Annex,

B. Each. Party shall assume the resSponsibility to pay to its nationals such
awards ar compensation as may be {in accordance with its laws and regulatiorns.
This Annex .dpoes nai create any entitlement ‘or prejudice any right ar interest
of the authdr or inventor te an award or compensation for his ar her ‘work or
invention. )

€. Intéllectual property disputes arising under this Agreement should be

resolved, if possible, through discussions betwaen the concerned participints.

If the participants cannot resolve such disputes; they shall be settled
through’ consultations between the Parties or their designees. -

VIE. EFFECT OF TERMINATION OR EXFIRATIDﬂ

Termidation or expiration of this Agreement shall ot affect rights or
ocbligations under this Annex.

VITII. APPLICABILLTY
This Annex is applicable to any implementing arrangements or cooperative

activities under this Agreement, except as otherwise specifically provided for
in individual implementing arrangements.



ANNEX I1
'SECURITY_OBLIGATIONS
{. PROTECTION OF INFORMATION

foth Parties agree that no information or equipmeat requiring pratection in
the interésts of national defense or foreign relations of either Party and
classified in accordance with the applicable national laws and regulations
shall be provided under this Agreement. In the event that information or
equipment-which is knowa or believed to require such proteciion is identified
in the course of cooperative aétivities undertaken pursuant to this. Agreement,
it shall be brought immediately td. the attention of thé appropriate officials
and the Parties shall consult concerning the nesd for dnd Tevel of appropriate
protection to be accorded syuch. information or equipment.

11. TECHNOLOGY TRANSFER

The transfer of unclassified export-confrolled information or equipment
between the Parties shall be in-accordance with the velevani laws and
regulations. of each Party to prevent the unauthorized transfer oy retransfer
af such infarmation or aquipment provided. or produced, under this Agreement. If
either Party deems necessary, detailed pravisions for the prevention.of
unauthorized transfer or retransfer of such information or: equipment shall be
“incorporated into the contracts-or imp]ementiﬁg.arrangements.






